
 
 

 

Re: NOTICE TO CEASE AND DESIST ALL COVID-19 VACCINE MANDATES   
 

To Whom It May Concern: 
 

Please be advised that the Undersigned Counsel represents ___________________.This 

letter serves as formal notice to immediately cease and desist all actions related to mandating 
choose one (“students” or “employees”), to inject themselves with the COVID-19 Vaccine 

choose one (“as a condition of employment” or “to attend your institution”). As more 

particularly described below, this mandate is in direct violation of State and Federal Law, and if 

the dispute escalates or results choose one (“in a constructive or retaliatory firing” or 

“suspension or expulsion”) a lawsuit may be brought against you. 
 

This letter is designed to inform you of the law and its application to civil liberties 

surrounding medical experimentation and the human rights implications of mandating COVID-

19 Vaccines. Real scientific data and statements are used to support the claims made in this letter 

and to challenge the validity of FIT’s Vaccine Mandate.  It would be remiss not to define the 

word “science” in this letter, considering it is because of “science” that FIT implemented its 

Vaccine Policy on April 24, 2021. According to the Cambridge University Press dictionary, 

Science: is (knowledge from) the careful study of the structure and behavior of the physical 

world, especially by watching, measuring, and doing experiments, and the development of 

theories to describe the results1. Based on this definition of “Science” it is pure arrogance to 

assume we know all we need to know about the safety and efficacy of these experimental drugs 

being used to treat SARS-CoV-2, the virus that is allegedly the cause of the COVID-19 disease 

(hereafter “COVID-19”). 
 

Any compulsory Covid-19 vaccination requirement is a violation of federal and state law.  

I urge _________________________ to advise all employees that they have the right to refuse 

or to take any COVID-19 vaccine.  Any other action is contrary to law as demonstrated below. 
 

A. Covid-19 Vaccines are Experimental. 
 

COVID-19 vaccines are not approved by the Federal Food and Drug Administration 

 
1cite: https://dictionary.cambridge.org/us/dictionary/english/science. 

https://dictionary.cambridge.org/us/dictionary/english/science
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(“FDA”).  The COVID-19 vaccines are only approved under an Emergency Use Authorization 

(“EUA”), for investigational use only. COVID-19 vaccines lack requisite studies and are not 

approved medical treatments. The FDA’s guidance on EUA medical products requires the FDA 

to “ensure that recipients are informed to the extent practicable given the applicable 

circumstances … That they have the option to accept or refuse the EUA product …”     
 

Under 21 U.S. Code Section 360bbb-3(e)(1)(A) of the Federal Food, Drug, and Cosmetic 

Act (the “FD&C Act”) vests the Secretary of Health and Human Services with the permissive 

authority to grant Emergency Use Authorizations (“EUAs”) providing that appropriate 

conditions designed to ensure that individuals to whom the product is administered are informed, 

and in pertinent part: 
 

1. that the Secretary has authorized the emergency use of the product; 
 

2. of the significant known and potential benefits and risks of such use, and of the 

extent to which such benefits and risks are unknown; and   
 

3. of the option to accept or refuse administration of the product, of the 

consequences, if any, of refusing administration of the product, and of the alternatives to the 

product that are available and of their benefits and risks. 
 

The right to avoid the imposition of human experimentation is fundamental, rooted in the 

Nuremberg Code of 1947, has been ratified by the 1964 Declaration of Helsinki, and further 

codified in the United States Code of Federal Regulations. In addition to the United States 

regarding itself as bound by these provisions, these principles were adopted by the FDA in its 

regulations requiring the informed consent of human subjects for medical research. It is unlawful 

to conduct medical research, even in the case of an emergency, unless steps are taken to secure 

informed consent of all participants.    
 

The following Emergency Use Authorizations have been issued for COVID-19 

vaccinations: 
 

● 12/11/20 Moderna - FDA issued an EUA for emergency use of the Moderna mRNA 

COVID-19 vaccine for recipients 16 years of age or older.   
● 12/18/20 Pfizer/BioNTech (“Pfizer”) - FDA issued an EUA for emergency use of the 

Pfizer/BioNTech mRNA vaccine for recipients 18 years of age or older.   
● 2/27/21 Johnson & Johnson (“J&J” Vaccine) - FDA issued an EUA for emergency use of 

the Johnson & Johnson COVID-19 vaccine (aka Janssen vaccine) for recipients 18 years 

of age or older.2 
 

Given the uncertainty about the three (3) vaccines, their EUAs (emergency use 

 
2On April 13, 2021, the J&J vaccine was paused by U.S. federal agencies over blood clot reports. Effective April 

23, 2021, CDC and FDA recommend that use of the J&J COVID-19 Vaccine resume in the United States. 
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authorizations) are explicit that each is “an investigational vaccine not licensed for any 

indication” and require that all “promotional material relating to the COVID-19 Vaccine clearly 

and conspicuously ... state that this product has not been approved or licensed by the FDA, but 

has been authorized for emergency use by FDA”.  Each of the above EUAs was issued in 

conjunction with a similar Fact Sheet from the FDA. 
 

On August, 2020 at a Centers for Disease Control and Prevention (“CDC”) published 

meeting of the Advisory Committee on Immunization Practices, the Committee’s Executive 
Secretary and Chief Medical Officer of the National Center for Immunizations and Respiratory 
Diseases, Dr. Amanda Cohn stated:  “I just wanted to add that, just wanted to remind everybody, 

that under an Emergency Use Authorization, an EUA, vaccines are not allowed to be 

mandatory. So, early in this vaccination phase, individuals will have to be consented and they 

won’t be able to be mandated.”3 
 

Even though the FDA granted emergency use authorizations for the Pfizer, Moderna and 

J&J vaccines, the clinical trials the FDA will rely upon to ultimately decide whether to approve 

these vaccines are still underway and are designed to last for approximately two (2) years to 

collect adequate data to establish if these vaccines are safe and effective enough for the FDA to 

license. The abbreviated timelines for the emergency use applications and authorizations means 

there is much the FDA does not know about these products even as it authorizes them for 

emergency use, including their effectiveness against infection and death from and transmission 

of, SARS-CoV-2. 
 

Clearly, any attempt to force anyone to take a COVID-19 vaccine is a violation of federal 

law and the conditions under which the COVID-19 vaccine has been authorized for use.  The law 

is clear, experimental medical treatment cannot be mandated.  Thus, 21 U.S. Code § 

360bbb–3, Section (e)(1)(A) does not permit _________________ to coerce an (“employee” or 

“student”) to accept an unapproved vaccine on penalty of (“termination” or “suspension or 

expulsion or refusal of admission”) or other sanctions. 
 

B.  Fundamental Rights And Civil Liberties. 

 

 The United States Constitution, as well as the State of New Mexico’s Constitution, 

protect the fundamental rights of we the people. These rights are inherent and are guaranteed by 

the mere fact that we were born human.  The Constitution of the United States was made by, and 

for the protection of, the people of the United States.  League v. De Young, U.S.Tex.1850, 52 

U.S. 185. All persons are born equally free, and have certain natural, inherent and inalienable 

rights, among which are the rights of enjoying and defending life and liberty, of acquiring, 

possessing and protecting property, and of seeking and obtaining safety and happiness. N.M. 

Const. art. II, § 4 

 
3https://www.cdc.gov/vaccines/videos/low-res/acipaug2020/COVID-19Supply-NextSteps_3_LowRes.mp4 

(@1:14:40). 
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The discharge of an employee for refusing to take the COVID-19 Vaccine, an 

experimental drug, is a violation of that employee’s due process right to life and liberty under the 

14th Amendment and an invasion of the zone of privacy and right to bodily integrity which have 

been held to emanate from various Bill of Rights amendments, including the first, fourth and 

fifth as well as the ninth amendment which speaks of essential but unenumerated rights. The 

constitutionally protected zone of privacy and right to bodily integrity have been articulated in 

many Supreme Court cases, including Mapp v. Ohio, 367 17 U.S. 643 (1961), Griswold v. State 

of Connecticut, 381 U.S. 479, 85 S.Ct. 1678, 14 L.Ed.2d 510 (1965); and Roe v. Wade, 410 US 

113 (1973). 

         The United States Supreme Court held: “The principle that a competent person has a 

constitutionally protected liberty interest in refusing unwanted medical treatment may be inferred 

from our prior decisions.” Cruzan v. Director, Mo. Dept. of Health, 497 U.S. 261, 278, 111 L. Ed. 

2d 224, 110 S. Ct. 2841 (1990).  The Court continued: 

At common law, even the touching of one person by another without 

consent and without legal justification was a battery. See W. Keeton, D. 

Dobbs, R.Keeton, & D. Owen, Prosser and Keeton on Law of Torts § 9, 

pp. 39-42 (5th ed.1984). Before the turn of the century, this Court 

observed that "[n]o right is held more sacred, or is more carefully 

guarded, by the common law, than the right of every individual to the 

possession and control of his own person, free from all restraint or 

interference of others, unless by clear and unquestionable authority of 

law." Union Pacific R. Co. v. Botsford, 141 U.S. 250, 251, 11 S.Ct. 1000 

1001,35 L.Ed. 734 (1891)………..………….This notion of bodily 

integrity has been embodied in the requirement that informed consent is 

generally required for medical treatment. Justice Cardozo, while on the 

Court of Appeals of New York, aptly described this doctrine: "Every 

human being of adult years and sound mind has a right to determine 

what shall be done with his own body ……………. The logical 

corollary of the doctrine of informed consent is that the patient 

generally possesses the right not to consent, that is, to refuse 

treatment.” (emphasis added) 
 

Cruzan, at 269-270. 
 

The fact that the vaccines have only been shown to reduce symptoms of the recipient and 

not prevent infection or transmission is a fact extremely important to consider. This is because 

the argument for mandated vaccines is that they are necessary to protect society at large. There is 

no argument to be made that a competent person can be compelled to have a medical 

intervention “for the greater good” when such intervention has been shown to, at most, merely 

benefit the single recipient.  However, even if society could be benefited in some way from 

mandated vaccination, the constitutional rights articulated in the Supreme Court cases cited 

above, namely Map v. Ohio and Cruzan, infra, as well as Section 21 U.S. Code § 360bbb–3, 

would prohibit it. 
 

These constitutional protections reaffirm basic human right to bodily autonomy and the 
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right to voluntary, informed consent. By choosing to mandate experimental COVID-19 

Vaccinations, FIT is forcing employees to choose between providing for their families and being 

the victim of human experimentation.  Forced vaccination is not only unethical, it violates the 

tenets fundamental to a free society and must stop. There is no pandemic exception to the law or 

the Constitution. Moreover, getting around the prohibition by requiring (“employees” or 

“students”) to wear a mask ad infinitum or be tested regularly if they choose not take the vaccine 

is coercion, duress and is little different than a direct mandate. 

 

  

C.  Previous COVID-19 Infection Associated with Increased Adverse Events  

 Following COVID-19 Vaccination and Antibody-Dependent Enhancement (ADE). 
 

Recently, multiple studies have shown that there are more risks associated with the 

COVID-19 vaccines, than what is being disclosed; and that the informed consent process for 

ongoing COVID-19 vaccine trials does not appear to meet the medical ethics standard. A study 

from April 22, 2021 found that individuals with prior history of COVID-19 were more likely to 

experience Adverse Events after vaccination, than those without previous COVID19, and that it 

was the COVID-19-vaccination that influenced the Adverse Event severity.4 According to 

another study, “COVID-19 vaccines designed to elicit neutralizing antibodies may sensitize 

vaccine recipients to more severe disease than if they were not vaccinated.”5 It continued stating 

that these vaccines, be they composed of protein, viral vector, DNA or RNA and irrespective of 

delivery method, may worsen COVID-19 disease via antibody-dependent enhancement 

(“ADE”). 
 

 In an article prepared by The Weston A Price Foundation on February 11, 2021, Covid-

19 Injections: What The Officials Are Saying6, the article took numerous excerpts from well 

known organizations, people, doctors and officials to demonstrate the risks and unknowns 

associated with COVID-19 Vaccines. The following are a few quotes from the article about the 

Vaccines (internal citations omitted): 
 

Newsweek, asking Dr. Anthony Fauci, head of the U.S. National 

Institute of Allergy and Infectious Diseases, whether people who get a 

Covid-19 vaccine could still pass on SARS-CoV-2 to others: “That’s a 

good question. We don’t know that yet. We do not know if the vaccines 

that prevent clinical disease also prevent infection.” 
 

FDA:  Most vaccines that protect from viral illnesses also reduce 

transmission of the virus that causes the disease by those who are 

 
4Previous COVID-19 infection but not Long-COVID is associated with increased adverse events following 

BNT162b2/Pfizer vaccination, Rachael K. Raw, Clive Kelly, Jon Rees, Caroline Wroe, David R. Chadwick 
doi, April 22, 2021: https://doi.org/10.1101/2021.04.15.21252192. 
5Informed consent disclosure to vaccine trial subjects of risk of COVID‐19 vaccines worsening clinical disease, 

Timothy Cardozo and Ronald Veazey, First published: 28 October 2020, https://doi.org/10.1111/ijcp.13795. 
6https://www.westonaprice.org/covid-19-injections-what-the-officials-are-saying/. 

https://doi.org/10.1101/2021.04.15.21252192
https://doi.org/10.1111/ijcp.13795
https://www.westonaprice.org/covid-19-injections-what-the-officials-are-saying/
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vaccinated. While it is hoped this will be the case, the scientific 

community does not yet know if the Pfizer-BioNTech COVID-19 

Vaccine will reduce such transmission [emphasis added]. 
 

NIH: “COVID-19 vaccines designed to elicit neutralizing antibodies 

may sensitize vaccine recipients to more severe disease than if they were 

not vaccinated.” 
 

NHS (National Health Service of the U.K.) as reported in The 

Guardian: Those “with a history of a significant allergic reaction to a 

vaccine, medicine or food” should not be given the COVID-19 vaccine 

developed by U.S. pharmaceutical giant Pfizer and Germany’s 

BioNTech. 
 

WHO: Pregnant women (unless they are at high risk of exposure to the 

COVID virus), people under age 18, and individuals with a history of 

severe allergic reaction to any component of the vaccine should not take 

Moderna’s or Pfizer-BioNTech’s COVID-19 vaccines. 
 

Dr. Jerry L Spivak, expert on blood disorders at Johns Hopkins:  It is a 

“medical certainty” that Pfizer’s vaccine was related to the January 3rd 

death of a 56-year-old Florida doctor. 
 

Microbiology & Infectious Diseases, January 2021, veteran 

immunologist J. Bart Classen: “RNA-based COVID vaccines have the 

potential to cause more disease than the epidemic of COVID-19.” 
 

The following are quotes from the same article about the Virus (internal citations 

omitted): 
 
WHO: “Most people infected with the COVID-19 virus will experience 

mild to moderate respiratory illness and recover without requiring special 

treatment.” 
 

CDC:  Best estimate for survival rates by age group are in most cases 

over 99%. (birth to 19: 99.997%; age 20-49: 99.98%; age 50-69: 99.5%; 

age 70 and over: 95%) 
 

There is substantial scientific material from scientific studies and leading scientific 

authorities showing the significant risks associated with the COVID-19 Vaccinations, but 

unfortunately they are not widely discussed in the unscientific mainstream media, or particularly 

by those who are encouraging others to take the Vaccine, such as FIT.  At the same time, the 

COVID-19 virus, according to the CDC, has a 99.998% recovery rate for people in Madysen’s 

age group. Madysen’s chances of dying or having a severe adverse reaction to the COVID-19 

Vaccine is much greater than the risks associated with catching the virus, for a second time.  The 

reports to the VAERS (Vaccine Adverse Events Reporting System) database alone, should alarm 

anyone. To date, less than six (6) months into the trials, there have already been more than 4,400 

deaths related to the vaccines, and these are just the deaths that are being reported to VAERS, 

who knows how many are unreported. There are over half a million reported adverse effects 
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reported to VAERS, in the last 6 months.7  At this rate, these numbers of deaths and adverse 

events from the COVID-19 vaccine are expected to be much higher in the next 18 to 24 months.. 

 

D.  Businesses are Not Shielded From Liability with Experimental Agents.   
 

Under the 2005 PREP Act enacted by Congress, pharmaceutical companies that 

manufacture EUA vaccines are shielded from liability related to injuries and damages caused by 

their experimental agents.  However, any employer, public school, or any other entity or person 

who mandates experimental vaccines on any human being is not protected from liability for any 

resulting harm.  While vaccine manufacturers may be shielded from liability, your ( company or 

school) is not protected. Moreover, the Dept. of Labor has stated that an adverse reaction to the 

vaccine when required by an employer is a workplace injury for workmen’s compensation 

purposes. 

 

For some people accepting a chemical concoction into their bodies which they view as 

God-given temples of the flesh violates their religious beliefs. Both federal and state laws 

prohibit discrimination by employers or schools based on religious beliefs. Some people have 

medical reasons not to take the vaccine. Employers and schools must accommodate employee’s 

medical needs under the law. Employers and schools are putting themselves at risk of serious 

liability if they choose to mandate the COVID-19 Vaccine. Ultimately these vaccines are truly 

experimental and so there is risk involved with taking them. Many reports of adverse side effects 

exist. If you coerced an (“employee” or “student”) into taking it and he died or was injured as a 

result, you could well be liable. Since the manufacturers of the vaccine are immune to liability 

the entire claim would fall on you. 

 
You are hereby on notice that if you illegally or irresponsibly mandates EUA medical 

therapies on (“employees” or “students”), such as the experimental COVID-19 Vaccine, New 

Mexico Stands Up! may have no choice but to take legal action. These illegal mandates expose 

individuals to compulsory risk and directly violate Federal law.  (“Private businesses” or 

“schools”0 can be held liable for damages caused by the experimental shots if they are not given 

full freedom of choice without threat of consequences. We urge you company to comply with the 

FD&C Act and the terms of the EUA, and to advise all (“employees” or “students”) of their right 

to accept or refuse any COVID-19 Vaccine. Any other course of action is contrary to federal 

and state law. Thank you for your time and for protecting the best interest of your (“employees” 

or “students”) 
 

Sincerely, 
 

NM Stands Up! 
 

___/s/________________ 
Vanessa L. DeNiro, Esq. 
N. Ana Garner, Esq. 

 
7https://www.swfinstitute.org/news/86105/cdc-vaers-database-paints-a-different-picture-on-covid-shots. 

https://www.swfinstitute.org/news/86105/cdc-vaers-database-paints-a-different-picture-on-covid-shots
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Jonathan Diener, Esq. 
 

 

ADDITIONS FOR STATE EMPLOYERS 

 

Another state law which applies to you as a state employer is the New Mexico Whistleblower 

Protection Act. This law not only protects employees who speak up about something. It also 

prohibits retaliatory action against an employee who “objects to or refuses to participate in an 

activity, policy or practice that constitutes an unlawful or improper act.”  NMS 10-16C-3(C) 
 

Since mandating someone take a vaccine is unlawful as has already been explained an 

employee’s unwillingness to be vaccinated is objecting or refusing to participate in an unlawful 

or improper act. In a Whistleblower Act case a successful litigant can obtain treble damages 

and attorney’s fees 

 

ADDITIONS FOR FOR RELIGIOUS BELIEFS AND MEDICAL EXCUSES 

 
  VII of the Civil Rights Act of 1964 

 

Title VII prohibits employment discrimination based on race, color, religion, sex and 

national origin.8  According to the U.S. Equal Employment Opportunity Commission’s 

(“EEOC”) materials related to COVID-19, recipients of the COVID-19 vaccine under EUA 

granted by the FDA, which is different from approval under the FDA vaccine licensure, must be 

informed as described above in 21 U.S. Code § 360bbb–3, and “that they have the option to 

accept or refuse the vaccine, and of any available alternatives to the product.” 9  
 

             Under Title VII of the EEOC, mandatory vaccinations by an employer of an 

experimental vaccine is unlawful and therefore FIT’s Vaccine Policy is illegal and Madysen is 

not required to mail FIT a written request for accommodation. 
 

                 If, and when the COVID-19 Vaccine is FDA approved, the employer cannot 

automatically terminate a worker for not taking the vaccine. An employee may be exempt from 

mandatory vaccination due to disability or because of a sincerely held religious belief, practice, 

or observance.  If an employee cannot get vaccinated for COVID-19 because of a disability or 

sincerely held religious belief, practice, or observance, and there is no reasonable 

accommodation possible, then it would be lawful for the employer to exclude the employee from 

the workplace. But, this does not mean the employer may automatically terminate the 

worker.  Employers will need to determine if any other rights apply under the EEO laws or other 

 
8Title VII of the Civil Rights Act of 1964 (Pub. L. 88-352) (Title VII), as amended, as it appears in volume 42 of the 

United States Code, beginning at section 2000e. 
9EEOC materials related to COVID-19, What You Should Know About COVID-19 and the ADA, the Rehabilitation 

Act, and Other EEO Laws, updated on December 16, 2020. https://www.eeoc.gov/wysk/what-you-should-know-

about-covid-19-and-ada-rehabilitation-act-and-other-eeo-laws. 

https://www.eeoc.gov/wysk/what-you-should-know-about-covid-19-and-ada-rehabilitation-act-and-other-eeo-laws
https://www.eeoc.gov/wysk/what-you-should-know-about-covid-19-and-ada-rehabilitation-act-and-other-eeo-laws
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federal, state, and local authorities.10   
 

                 The EEOC materials related to COVID-19, provide an example of 

accommodation to employers, stating “if an employer excludes an employee based on an 

inability to accommodate a request to be exempt from a vaccination requirement, the employee 

may be entitled to accommodations such as performing the current position remotely.  This 

is the same step that employers take when physically excluding employees from a worksite due 

to a current COVID-19 diagnosis or symptoms”; it continues stating, “some workers may be 

entitled to telework or, if not, may be eligible to take leave under the FMLA or under the 

employer’s policies.”  Id at K5.  Here, FIT successfully demonstrated that it could provide 

accommodations to both patients and employees during the COVID-19 pandemic related 

lockdowns, and when an employee had to quarantine, thus there should be no reason that FIT 

could not offer the same accommodation if, and when the COVID-19 Vaccines are FDA 

approved, to employees that object to taking the vaccine under Title VII protections. 
 

The EEOC materials related to COVID-19 state: 
 

Once an employer is on notice that an employee’s sincerely held 

religious belief, practice, or observance prevents the employee 

from receiving the vaccination, the employer must provide a 

reasonable accommodation for the religious belief, practice, or 

observance unless it would pose an undue hardship under Title VII 

of the Civil Rights Act.  Courts have defined “undue hardship” 

under Title VII as having more than a de minimis cost or 

burden on the employer. 
 

Id. at K6. 
. 
 

New Mexico Law 
 

` In New Mexico, unlawful discriminatory employment practices are illegal 

pursuant to the New Mexico Human Rights Act (“NMHRA”).11  It is an unlawful discriminatory 

practice for “an employer to refuse to hire, to discharge, to promote or demote or to discriminate 

in matters of compensation, terms, conditions or privileges of employment against any person 

otherwise qualified because of race, age, religion, color, national origin . . .  .” See NMSA 1978 

§ 28-1-7. To make out a prima facie case of retaliation under NMHRA, a plaintiff must show 

that: (1) he engaged in protected activity; (2) the employer took an adverse employment action 

against him; and (3) there exists a causal connection between the protected activity and the 

adverse action. Fierro v. Mesa Verde Enterprises, Inc., 2007, 244 F.Supp.3d 1153. To establish a 

 
10See EEOC materials related to COVID-19, at K7.   
11Title VII or the New Mexico Human Rights Act (NMHRA) NMSA 1978, § 28-1-1. 
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claim for constructive discharge under New Mexico law, a plaintiff must prove that the 

defendant made working conditions so intolerable, when viewed objectively, that a reasonable 

person would be compelled to resign. Einess v. Tresco, Inc., 2014, 44 F.Supp.3d 1082. Among 

compensatory, punitive and other damages, reasonable attorney's fees may be awarded at court's 

discretion to the prevailing complainant pursuant to New Mexico Human Rights Act. Smith v. 

FDC Corp., 1990, 109 N.M. 514, 787 P.2d 433.   
 


